
POWERS OF ATTORNEY



WHAT IS A POWER OF ATTORNEY

A Power of Attorney is an authority given by an individual (known as the Granter) to
another person or persons (known as the Attorney/s) to deal with aspects of the Granter’s
affairs. This could relate to financial/property matters and/or personal
welfare.

Whilst Powers of Attorney are most often used to deal with the affairs of the elderly, if
they are prepared much earlier in life they will give the same protection in the event of
incapacity as a result of illness or accident.

WHO TAKES RESPONSIBILITY

Making a Power of Attorney does not restrict your right to control your affairs for as long
as you feel able and have capacity to do so. The appointment of an Attorney means that
there is someone to take over if, and when, you cannot cope. At any time you may ask
your Attorney to take responsibility for various aspects of your affairs.

WHAT DO POWERS OF ATTORNEY COVER

The Power of Attorney document can contain powers relating to the Grantor’s
financial/property affairs. These are commonly known as “continuing powers”. The
deed can also contain powers relating to the Granter’s personal welfare and healthcare
decisions. These are known as “welfare powers”.

Granters have the choice to grant whatever powers they choose. The Granter should
however ensure that the powers granted are specific and cover all the relevant aspects of
their affairs.

The Power of Attorney document should contain either continuing financial powers,
welfare powers or a combination of both. Combined powers are most common however
separation of welfare and financial powers may be advisable where matters are complex
or sensitive.

DO I NEED A POWER OF ATTORNEY

From both a practical and financial point of view it makes sense for everyone to consider
appointing an Attorney before a problem arises. Once a person becomes unable to
manage their affairs, it may be too late to grant a Power of Attorney. If you have already
made a Will then a Power of Attorney will complement this and help to reassure both you
and your family that you have made detailed plans for the future.
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WHO CAN I APPOINT AS MY ATTORNEY

An Attorney should be someone you trust and should be over 18. People usually chose
their spouse/partner and often their children, other relatives or a professional person
such as their solicitor. Someone who is currently declared as bankrupt should not be
appointed to act as an Attorney.

WHEN DOES A POWER OF ATTORNEY BECOME ACTIVE

Your Attorney will only be able to act once the Power of Attorney has been signed by you.
Powers relating to the Granter’s financial/property affairs may be given with the intention
of taking effect immediately and continuing upon the Granter’s incapacity – or the powers
can be given only to start on the incapacity of the Granter. Welfare Powers cannot be
exercised until such time as the Granter has lost the capacity to make these decisions.

WHAT HAPPENS WHERE THERE IS NO POWER OF ATTORNEY

If you lose capacity to manage your own affairs and have not made a Power of Attorney
then your family or those close to you may be forced to resort to a Guardianship Order
and application to the Courts may be required to enable someone to act on your behalf.
This is costly, time consuming and can be stressful for family members.

FAMILIES LIVING ABROAD

You can grant powers described in this fact sheet if you have a relative who lives abroad.
That relative could grant a limited ordinary Power of Attorney which would allow you to
help them with a specific matter, for example, help them sell a UK property. This is
useful where someone is not in the Country and needs someone in the UK to manage or
deal with a particular transaction on their behalf.

CARING FOR OTHERS

If you know someone or find yourself caring for someone unable to deal with their own
affairs it would be sensible for that person to make a Power of Attorney and you should
mention this to them. It is worth planning ahead. When someone becomes incapable of
managing their own affairs it can be a very difficult time for both family and friends.

WHAT SHOULD I DO NEXT?

You should consult a Solicitor to get advice. This firm is committed to providing expert
help and a quality of service in the area of Private Client work which includes Powers of
Attorney. Please contact our Private Client Department who will be able to assist you
and make all necessary arrangements. Their details are given overleaf.



This Booklet details in general terms with a complex subject. Whilst we
believe the contents to be correct, they should not be regarded as

sufficiently full or precise so as to apply to any particular situation. You must
always seek legal advice concerning any situations referred to in this Booklet.

No responsibility for any loss suffered by any person as a result of acting or
refraining from acting in reliance upon the contents of this Booklet can be

accepted by this firm.
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